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sECouDd COMNITTER

Formulation of main tronds
INTRODUCTION

The sole'purpose of this informal vorling paper is to’ref;uCt in gonernlly -
ecceptable formulntions the rain trends which have emerged from the Propognls submitted
either to the United Hations Sca-Bed Conrittee or to the Conference 1tseli;

The fact of including these formulations do¢s'not imply any op.nion on the @egree
of support they have commendcd either in the prcparutory'stagc_or in the proceedings
of the current scssion of thu Conference, It does not imply cither that all the
provosals from which these formulations have been token have been the subject of
discussion. The inclusion of o provision in this paper, whether or not only one foruula
appeers, does not necessarily imply that there are no other o?inions concerning ?hgse
questions or that all or most delegations spgrec on the necegsity for such a provision.

A1l the provisions sutmitted to the United Nations Sea-Bed Committee qnd to the
Conference are maintained and wey be considered by this Coumittee at any tam@.. Thus
the ;reparation of this docviient and its acceptonce by the Conmittee as a worklng puper
ir 5 oy signifies that these proposels have been withdrcwn. Tacre 15 no question of
talkins: any decisions at the present stage, in accordance with the method of worg )
edcpted by the Committee at its meeting on 3 July, once this task has been carrled'ogt,
the iten will be "frozea" end the Commitice wi_l puss on to the next item. Mo decision
hra Lo be taken until all the closely interrelated items have been thoroughly discussed.
Since the purpose of this paper is to focus the diccussion of each of the items on
the fundrmental issues, leaving until later the consideration of supplementary rules
und drafting points, the poper docs not include ell the proposuls appearing in
volime ITI of the report of the Sca-Bed Committce or all the variants, many of which
refleet on'v drafting changes, appecring in volumz IV of the scme report.

On examining this paper considerstion should be given to the fact that for some '
delegations, straits used for international navigation which are a part of‘the te?r%torlal
sea of onc or more States, fall, except for some specific rules contained in Provision III
under the same legal régime as that of any other portion of the te;r%torial sea. Ag 8
result, the position of these delegations is reflected in the provisions corr§spond1ng to
item 2.4 (innocent passage in the tcrritorial cea) appearing in Informal Vorking Paper
Wo. 1/Rev.2%, specially in the Provisions XXIV, XXV, XXVI, XXVII, XXVIII, XXIL and
Provision XLIII, Formula C.

For certain delegations the question of passage of military aircrafts in transit
over straits should not be included in this document nor in a_Convention on the Law of
the Sca. ' [eoo
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Item 4: iruits uscd tor interintional unyipntion

Provision I Definitions

L1 Innocent pacsure

Provision II General provision

Provision III High seas within a strait

Provision IV Special duties of coustal States

Provision V Rules appliceble to chips with special characteristics
Provision VI . Rules applicable to warships

h.2 Other related matters including tle question of the rizht of transit
Provision VII General

_Provision VIII Rules for transit

Provision IX Scalenes and traffic separation schemes

Provisionvx Non-suspension of transit

Provision XI Sovereign rights of coastal Btates

Provision XII Competence of straits Ctates to enact regulations

Provision XIII-XV  Liability for damage

Provision XVII Co-operation between uscr States and straits States
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Existing international arrangements for particular straits
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Definitions
- PROVISION I
Formule A

1. This article applies to any strait or other atretch of watﬁr, wholboever its
gocgrdphlcal neme, which:

(a) 4is used for international navigation,
(b) connects two purts of the hlph s€ead.
2. "Straits Stete” means any State borderang e strait to whxch thesc ﬂJov1ﬂLanq apply.

Formula B

This article uppllea to any strait or other stretch of water, whatcver its
goegraphlcul naeme, which: '

(a) 1is used for international nevigation;
(v) cﬁnnects: |
(i) two parts of the high seas; and

(i1) the high neas with the territorial sea.in one or more forelpgn Btetes.

Formula C

These articles apply to any strait which is used for internatior~l raivigation ond
forms part of the territorial sea of one or more States.

Formula D .
An in'ernhtional strait is a natural passage betﬁeen lard fcrmati 23 wﬁ*

(a) (i) 1iea within the territorial sea of one or more ‘States ot ary 901ﬂt in ita
length and

(ii) Joins ces

(b) has traditionally been used for international navigation.

+
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L.,1 Innocent passar:

- PROVICTON T1
Formuin A

Subject to the provisions of article ... [Provision I1T, apecial dutics of
coastial Stutc§7 the passage of foreign ships through stri g shall be [ verned vy
the rules contained in Vart ... facc Provinions XXV to X/VII, X¥X to xa 111 rnd

XXVII to XLI of Informal Working Peper Fo. 2/Rev.2/.
Formula B

1. The provisions [Ehder item 2.57'app1y to straits uscd for internotional nevigation p‘
not wider than six miles between the baselines.

2, There shall be no suspension of i~10cent passage of forcign ghips through such
straits. .

Formula C

In the case of straits leading from the high seas to the territcrial sea of one or
more foreign States and used for international navigation, the principle of innoceat
passage for cll ships shall epply and this pnssuge shall not be suspended.

Formula D

A strait lying within the territorial sen, whether or not it is frequently uscd
for international navipation, forms an insepec ~“le part of the territorinl sco of iuc
coastal State.

Formula I

1. In straits used for international navigation between one pert of the high scas
and a.iother part of the high seas or between one part of the high seas and the
territoriul s-a of a foreign State, other than those straits in which the régime of
transit passage applies in accordan.e with artici= ..., the régime of innocent pacsage
in accordance with the provisions of ... shall apply, subject to the provisions of
this article. ’

2. There shell be no suspension of the {nnocent passage of foreigm ships through
guch straits.

3. The provision of article ... (aeﬁlaness shall apply in such straits.
PROVISION III

Nothing in this Chapter shall affect any areas of high ceas within a strait.
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T'ROVISTON TV
1. Pagsage of forciuﬁ horchant ships through gtraits rhall be presumcd to be innocent.

2. There shall be no sucpension of ipnocent passage of foreign ships through such
gtraits.

3. The coastal State ohell not humper the innocent pasnage of foreign ships through
the territorial sea in straits and shall make every effort to ensure speedy and
expeditious passage; in perticuler it shnll not discriminate, in form or in fact,
against the ships of uny particular State or against shipu carrying cargoes or
passengers to, from and on behalf of any particular Gtatce. '

4, The coastal State shall not place in navigational channels in a strait facilities,
structures or devices of any kind which could hamper or obstruet the passage of ships
‘through such strait. The coastal State is wrequired to give appropriate publicity to
any obstacle or dunger to navigation, of which it has knowledge, within the strait.

PROVISION V |

(See Formula B, Provision XXXV, of Inforﬁai ﬁorking Paper No. 1/Rév.2*.)
PROVISION VI h ‘

(See Provisions XLIII and XLIV of Informal Working Paper No. 1/Rev.2*.)

4.2 Otrer rzlated matters including the question of the rightibf tranéif

PROVISION VII
Formula A

1. In straits used for iaternational navigation between one part of the high seas ani
another part of the high seas or the territorial sea of a foreign State, all ships and
airer.ft in trensit, shall erjoy the same freedom of navigation and overflight, for the
purpose of transit through and over such st:aits, as they have on the high seas.
Coasttl states may designate corridors suitable for transit by all ships and aircraft
through an. over such straits. In the case of straits where particular channels of
navigation are customorily enployed oy ships in transit, the corridors, so far as ships
are concerned, shall include such channels. ' -

¢

2. The provisions of this article shall not affect Qpnéentions or otherzinté}nationalr

egreements already in force specificelly relating to particular straits.
Formule -B

1. In straits to which this article applies, all ships And aircraft enjoy the right
~{ transit passage, which shall not be impeded. v

2. Transit passage is the exercise in accordance with the provisions of this
[ﬁhupteg/ of the freedom of navigation and overflight solely for the purpose of

¢ mtinous end expeditious transit of the strait between one part of the high seas and
other part JPRIQVadiERrRalease 2003t ht/6 8L ReRDRS 2$00637TRO6300050005-7 /
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3. .o, (zee Trovisien 1, Fomula A abovee, )

"y, Transit passage ohail wpply in - streit only to the crtent that:

(a) un equally suit:ble high s . ro.te coes not exist through the strait; or

(b) if the strait is formed Ly an i:sland of the coanlal biate, an equally suitable
high seas passage does not exist scawurd of the icland.

Formula C
1. In streits used for intcrnationnl navigation between one part of the high seas and
another part of the hizh scas, all ships in transit shall nrnjoy the equil freedom of ‘
navigation for the purpcse of transit passage through such straits. ﬁ f
2.  In the case of striits over which the air space is traditionally used for transit
flights by foreign aircruft between one part of the high uvens and another part of the N
high seas, all aircraft shall enjoy «qual frecdom of transit overflight over such straits
Formula D
1. ... (eame as Formula B, para. 1)
2. ... (same as Formula B, para. 2)

3. This article applies to any strait or other stretch of water vhich %s more than
gix miles wide betwcen the baselines, whatever its geographical name, which:

(a) is uged for internationsl navigation;

- N

(b) connects to parts of the high seas. o
k. ... (seme as Formula B, para. i)

PROVISION VIII
' ) Formula A
1. Ships and sircraft, while exerci~ing the right of transit passage shall:

(a) proceed without delay through the strait and shall not engage in any
activities other than t.osc¢ incident to their normal modes of transit;

(b) refrain from any threat or use of force in violation of the Charter of the
United Nations against the territorial integrity or political independence of an
adjacent straits State.

2. Ships in transit shall:
* Ivr'
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() comply with genernlly accepted internationnl repulations, procoduares and
pruactices for safcty ol sea, including the Internutional Repulations lor Proveuting

Collisions at Sea;

{(b) comply with genevrally accepted internationul roejulations, procedurces and
practices for the prevention and control of pollution from ships.

3. Aircruft in transit shall:

(a) observe Rules .of the Air established by the Intcrnational Civil Aviation

Organization under ihe Chicago Convention as they apply to civil alrcrait, State

airceraft will normally comply with such safcty neasures and will at all times opprgte

with due regard for the safety of navipation;

(v) ot all times monitor the radio frequency assigncd by the appropriate

internationally desiprnated air traffic control suthority or the appropriate internationnl'

distress radio frequency.
Formule B

1. The freedom of navigation provided for in this article'for the purpose of transit
pasgage through straits shall be exercised in accordance with the following rules:

(a) Ships in transit through the strrits shall not cnuse any threat to the
security of the coustal States of the struits, or to their territorial invialability otv
political independence. Warships in transit through such straits shall not in the area
of the straits engagc in any exercises or gunfire, use weapons of any kiud, launch or
land their airecraft, undertake hydrographical work or engage in other similar acts
unrelated to the transit. In the event of cny accidents, unforeseen stops in the
struits or any acts rendered necessary by force majewre, all ships shall inform che
coastnl States of the straits;

() sShips in transit through the straits shall strictly comply with the internationun

rules concerning the prevention of collisions between ships or other accidents;

(eV Chips in transit through ti:e stiaits ghell toke all precautionary measures

Y0 avoid cauv.ing pollution of the waters and coasts of the straits, or any other kind of

damage to ihe coastal States of the s.raits. Suner-tankers in transit through the

straits shell take special precautionary measures to ensurc the safety of navigation

and to avoid causing pollution.

2. The freodom of transit overfllght by aircruft over the stralts, as provided for in
this [Chaptc;7 shall be exercised in accordance with the following rules:

(a) Overflying aircraft shall take the necessary steps to keep within the
boundaries of the corridors and at the altitude designated by the coastal State for
flights over the struits, and to avoid overiiyiug the land territory of a coastal
State unless such overf?ight is provided for by the delimitation of the corridor
designated by the coastal State;

~

/. .
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(b) Overflyin:, rureraft shall not causc any threut to the security of the coastal
States, their territorial itviolability or po)iticul indepondence; in farticular wilitary
airereft chall not in the: avea of the =troils nroos jn any cerecises or purfire, use
Veapons o iny witd, Lo acrial phoocosng o, carcic or aive down Loward. shinc, take on
fucl or e¢ngage in other similar acts unreluted lo overflipht.

PROVISIOI IX
Formula A

1. In conformity with thig [Ehaptot7, a straits State may designate sealanes and
prescribe traffic seprration schemes for navigation in the straits wherc necessary to
promote thc safc passume of ships. D

2. A straits Statc ray, when circumstances require and after giving due publicity
{to its decision, substitutc other sealancs or traffic scparation schemes for any
previously designated or preacribed by it.

3. Before designating sealanes or rrescribing traffic scparation schemes, e straits
State shall refer proposals to the competent international organization and shall
designete such sealancs or prescribe such separation schewes only as approved by that
jorganization.

L.  The straits State shall clearly indicate all sealanes and separation schemes
designated or prescrited by it on charts to which due publicity shall be given,

{5.  Ships in transit shall respect applicablc sealanes and separation schemes
establishcd in accordance with this article.

Formula B )

1. In the case of narrow straits or straits where such provision is nccessary to
ensure the safety of navigation, ccastal States may designate corridors suitable for
{transit by all ships through such streits. In the case of atraits where perticular
channcls of navigations are customarily employed by ships in transit, the corridors
shall include such ch@nncls. In the case of any change of such corridors, the coastzl
{Btate shull give notification of this to all other States in advapce.

12. In all straits vwhere there is heavy traffic, the.coastal State may, on the basis
{of recommendations by the Inter-Governmental Maritime Consultative Organization,
1:esignate a two-way traffic separation governing passage, with a clearly indicated

jdividing line. All ships shall observe the established order of traffic and the
fdividing line. They shall also avoid making unnecessary manoeuvres.

3. Comstal States may designate special air corridors suitable for overflight by
tircraft, and special eltitudes for aircraft flying in different directions, and may
festablish particulars for radio communication with them.

+

- . i
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PROVISTON X

Formila A
A straits State shell not hamper trensit passage and shall give approvriate
publicity Lo any danger to anLFdeOD or overflight within or over the sticit of which
it has knowledge. There shall be no suspension of transit plb‘”ﬂp

Formula B

1. No State shall bLe entitled to interrupt or suspend the trnnﬂlt of ships through '
the straits or engage therein in any acts which interfere with the transit of shlps, or
require shlpa in transxt to stop or communicute 1nformut;on of any kind. :

2. The coastal gtate shall not place in the straits any 1n,tallations wh;ch rould
interfere with or hlnder the transit of ships.

3. No State shall be entitled to interrupt or suspend the truwv1t overfllﬂht of
sircraft, in accordance with this article, in the air space over the straits.

i t

PROVI“ION XI

The provisions of this [Chuptef7 shull not affect the sovero1gn rights of the
coastal States with respect to the surface, the sea-bed and the living and mineral
resources of the straits.

PROVISION XIX

1. Subject to the provisions of this article, a straits State may make lews and
regulations:

(a) in conformity with the provisions of article e abch'

(b) giving effect to applicable international regulat1ons regardina the discharge
of oil, oily wastes and other noxious substances’ in the straits.

2. Such laws and regulations shall not discriminate in fbrm or fact among foreign
ships.

3. The straits State shall give dve publicity to all such laﬁs and regulations.

h, Forelgn ships exercising the right of transit passage shall comply w1th such laws
and recgulations of the straits State.

5. If & ship entitled to sovereign immunity does not comply with any such laws or ‘
regulations and damage to the straits State results, the flag State shall in accordance |
with article ... be responsible for eny such damage caused to the straits State.

‘l..' . S
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PROVISION X[11

- Formada A

Responsibility for sny duamagce cuused to a ctraits Otrle regulting from acts in
contravention of this thnptﬂ£7'by any ship or sircraft entitled to sovercipn bunanity
shnll be borne by the flap Giate. \

Formula B

Liability for any darage which may be caumed to the coartal States of the straits,
their citizens or juridiesl persons by the ship in transit, chall rest with the owvmer
of the ship or other person liable for the damage, and in the event that such
compensation is not peid Ly them for such damage, with the {las Otate of the ship.

PROVISION XIV

If a straits State macts in a& manncr contrary to the provisions of this [Chapter/
and loss or damage to & foreipn ship or aircraft results, the straits State shall
compensate the owners of the vessel or aircraft for that loss or damage.

PROVISION XV

Liability for any damage which may be caused to the coastal States of the streits
or their citizens or juridical persons by the aireraft overflying the straits shall rest
with the owner of the aircraft or other person liable for the damage and in the event
that compensation is not paid by them for such damage, with the State in which the
aircraft is registered.

PROVISION XV1
Formula A

The provisions of this /Chapter/ shall not affect the legal répimes of straits
through and over which transit and overflight are regulated by international agruements,
specifically relating to such straits.

Formula B

The provisions of this Chapter si.all not affect obligations under the Charter of the
United lations or upder conventions or other international agreements already in force
relating to a particular strait. '

PROVISION XVII

User States and straits States chould by ogreement co-operate in the establishment
and maintenance in & strait of necessary navigation and safety aids or other improvements
in aid of intcrnational navigation or for the prevention and control of pollution from -
ships.
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